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BACKGROUND AND COMMITTEE MEMBERSHIP
In April 2019, Rep. Fred Patton asked the Judicial Council to study the topic of service
animals and accessibility. The need for the study arose during the legislature’s consideration of
2019 HB 2152 regarding reasonable accommodation of assistance animals in rental housing. In
his request, Rep. Patton asked the Council to 1) consider solutions to the issues raised by the
proponents of HB 2152, and 2) review and update the Kansas White Cane Law, K.S.A. 39-1101,
et seq., to ensure it is in compliance with federal law. Rep. Patton also asked that the Council
consider concerns raised by the Kansas League of Municipalities regarding misrepresentation of
the right to be accompanied by an assistance animal. Copies of the study request and HB 2152
are attached.
The Council agreed to undertake the study and formed a new ad hoc committee for that
purpose. The members of the Advisory Committee on Disability Access are:
Hon. Amy Harth, Chair, Paola; Chief District Judge in the 6th Judicial District
Kristi Brown, Topeka; Kansas Chamber of Commerce
Michael Byington, Topeka; Certified Orientation and Mobility Specialist in private
practice, and Corresponding Secretary, Kansas Association for the Blind and Visually Impaired,
Inc.
Kip Elliot, Topeka; Attorney, Disability Rights Center of Kansas
Ami Weidler-Hyten, Topeka; Executive Director, Topeka Independent Living Resource
Center, Inc.
Ed Jaskinia, Kansas City; President, Associated Landlords of Kansas
Catherine Johnson, Lawrence; Director, ADA Resource Center for Equity & Accessibility
at the University of Kansas
Rep. Stephen Owens, Hesston; State Representative from the 74th District
Martha Smith, Topeka; Executive Director, Kansas Manufactured Housing Ass’n
Britain Stites, Junction City; City Attorney for Junction City

Colin Thomasset, Topeka; Associate, Kearney & Associates, Inc.
Patrick Vogelsberg, Topeka; Vice President of Governmental Affairs, Kansas Ass’n of
Realtors

METHOD OF STUDY
The Committee met four times during the fall of 2019. The Committee reviewed HB 2152,
and legislative minutes and testimony from when the bill was heard in House Judiciary. The
Committee reviewed the Kansas White Cane Law, K.S.A. 39-1101, et seq.; the Kansas Act Against
Discrimination, K.S.A. 44-1001, et seq.; as well as federal law, including guidance from the
Department of Justice on the Americans with Disabilities Act, 42 U.S.C. § 12101 et seq., and
guidance from the Department of Housing and Urban Development on the Fair Housing Act, 42
U.S.C. § 4601, et seq. The Committee considered proposed language from the Kansas League of
Municipalities regarding misrepresentation of an assistance animal, as well as other states’ laws
regarding the reasonable accommodation of assistance animals in housing, use of service animals
in public accommodations, and misrepresentation of the right to service or assistance animals.
Two drafting subcommittees also met. One subcommittee worked on an alternative
proposal to HB 2152, dealing with assistance animals in housing. The other subcommittee
worked on recodifying the White Cane Law to bring it into compliance with federal law.

BACKGROUND ON HB 2152
House Bill 2152 was introduced at the request of the Kansas Manufactured Housing
Association, which had worked with the Associated Landlords of Kansas and the Kansas
Association of Realtors on proposed legislation. According to proponents, the purpose of the bill
was to provide guidance to landlords and tenants on requests for reasonable accommodation of
assistance animals under the Fair Housing Act. The proponents explained that landlords are
being faced with an increasing number of persons requesting reasonable accommodations for
assistance animals, especially emotional support animals. The concern is that sometimes those
requests are not legitimate; rather, they are an attempt to evade a landlord’s “no pets” policy, a
size or breed restriction, or pet deposit requirement. Proponents also pointed out the many
online entities offering to provide documents certifying an emotional support animal for a fee,
often without any meaningful assessment of a person’s disability-related need for such an
animal.
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Opponents argued that the bill was inconsistent with federal law, including the Fair
Housing Act and the Americans with Disabilities Act, and could obviate the protections offered
under those acts. For example, the bill could require a disabled person to disclose personal
medical information in an attempt to obtain housing. Opponents pointed out that housing
presents a particular area of concern for persons with disabilities, because accessible, affordable
housing can be difficult to find.
When the Revisor of Statutes drafted HB 2152, based on the proposal submitted by
proponents, the Revisor incorporated the new provisions into the existing White Cane Law, K.S.A.
39-1101, et seq. Both the proponents and opponents agreed that this presented difficulties
because the White Cane Law has a different scope and needs updating.

HISTORY OF THE WHITE CANE LAW
The term “white cane law” has typically been used to refer to traffic laws that protect
blind or visually impaired pedestrians using a white cane or guide dog. Most states have this type
of white cane law, as does Kansas. See K.S.A. 8-1542 (“The driver of a vehicle shall yield the rightof-way to any blind pedestrian carrying a clearly visible white cane or accompanied by a guide
dog”).
The Kansas White Cane Law found at K.S.A. 39-1101, et seq., has a much broader purpose.
It protects the right of all disabled persons to use assistance dogs (defined to include guide dogs,
hearing assistance dogs, and service dogs) in public places and in the acquisition of housing.
K.S.A. 39-1102, 39-1107, 39-1108, and 39-1113(a). It provides similar rights to the professional
trainer of an assistance dog, K.S.A. 39-1109; and to the qualified handler of a professional therapy
dog, K.S.A. 39-1110.
The current White Cane Law was enacted in 1969, but some of its provisions have been
part of Kansas law since the 1930s. At first, the laws only protected the right of the blind and
visually impaired to use guide dogs in public places. As guide dogs became an established and
accepted tool for independence used by the blind and visually impaired, the law was gradually
expanded to apply to other kinds of assistance dogs, eventually including professional therapy
dogs.
Recognition of October 15th as White Cane Safety Day was also part of the original 1969
enactment. Committee member Michael Byington provided the Committee with some
additional information about White Cane Safety Day and the history of the white cane generally.
That information is attached at the end of this report.
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FEDERAL LAW
There are several different federal laws that apply to the use of service, assistance, and
emotional support animals. For purposes of this study, the Committee focused on two: the
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101 et seq., which applies to the use of
service animals in places of public accommodation, and the Fair Housing Act (FHA), 42 U.S.C. §
4601, et seq., which applies to the accommodation of assistance animals in housing.
Note that “service animals” and “assistance animals” are defined differently for purposes
of these two federal laws. Under the ADA, a “service animal” means “any dog that is individually
trained to do work or perform tasks for the benefit of an individual with a disability, including a
physical, sensory, psychiatric, intellectual, or other mental disability.” Miniature horses may also
be considered service animals in some circumstances, but no other species of animal qualifies.
The work or tasks performed by the service animal “must be directly related to the individual’s
disability.” Importantly, animals whose sole function is to provide emotional support, well-being,
comfort, or companionship are excluded from the definition of service animal under the ADA.
See 28 C.F.R. § 35.136(i) and 28 C.F.R. § 36.104.
By contrast, the definition of “assistance animal” under the FHA is much broader. The
FHA defines “assistance animal” as “an animal that works, provides assistance, or performs tasks
for the benefit of a person with a disability, or provides emotional support that alleviates one or
more identified symptoms or effects of a person’s disability.” See HUD FHEO Notice FHEO-201301. Thus, the FHA definition of “assistance animal” is broad enough to encompass both service
animals and emotional support animals, while the ADA covers only service animals. Also, an
assistance animal could include species of animals other than just dogs or miniature horses.
Finally, unlike the ADA, the FHA does not require that an assistance animal have any specific
training.
The ADA and FHA also have slightly different requirements as to what inquiries can be
made to verify a person’s need for a service or assistance animal. Under the ADA, places of public
accommodation may ask only two questions: 1) Is the service animal required because of a
disability? and 2) What work or tasks has the animal been trained to perform? The public
accommodation may only ask these questions if the answers are not readily apparent, and it may
not ask for documentation, such as proof of an animal’s training. See 28 C.F.R. § 36.302(c)(6).
Under the FHA, a housing provider who receives a request for a reasonable
accommodation of an assistance animal can ask only two questions: 1) Does the person making
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the request have a disability? and 2) Does the person have a disability-related need for an
assistance animal? However, if the person’s disability or disability-related need for the assistance
animal is readily apparent or known to the housing provider, the housing provider cannot ask for
supporting documentation. The housing provider also cannot ask for medical records or detailed
information about the person’s disability. See HUD FHEO Notice FHEO-2013-01.

PROPOSED LEGISLATION
The Committee has drafted two separate legislative proposals in response to Rep.
Patton’s study request. The first proposal, the Kansas Assistance Animals in Housing Act,
addresses the accommodation of assistance animals, including emotional support animals, in
housing. It uses the same definition of “assistance animal” as found in federal law and the same
standard regarding when a housing provider may request documentation of an individual’s
disability-related need for an assistance animal.
The second proposal, the Kansas Service and Therapy Animals Act, is intended to replace
the current White Cane Law and addresses the right of persons with disabilities to be
accompanied by service animals in public accommodations. It uses the same definition of
“service animal” as found in federal law and the same standard for when a public accommodation
may ask questions to clarify whether an animal is a service animal or pet.
The Committee understands that the terms “assistance animal” and “service animal” can
be confusing and hopes to alleviate some of that confusion by adhering as closely as possible to
federal terminology, definitions, and substantive provisions. Also, the Committee drafted these
proposals keeping in mind that, under the doctrine of federal preemption, state law may provide
greater protections for persons with disabilities but cannot limit rights granted under federal law.
The Committee intends that these new acts supplement the Kansas Act Against
Discrimination (KAAD), K.S.A. 44-1001 et seq. The KAAD prohibits discrimination in employment,
public accommodations, and housing; however, it lacks any provisions specifically referencing
service or assistance animals.
Kansas Assistance Animals in Housing Act
At the suggestion of Committee members Martha Smith and Ed Jaskinia, who were both
original proponents of H.B. 2152, the Committee ultimately chose a different model and drafted
an entirely new proposal intended to provide guidance to housing providers on the
accommodation of assistance animals, including emotional support animals, in housing. The
language of the proposed legislation is modeled largely on an act recently adopted in Illinois. See
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Illinois House Bill 3671, effective date January 1, 2020. The Committee chose the Illinois law as
a model because it closely mirrors the language of federal requirements, especially as to the
definition of “assistance animal” and the provisions governing what kind of documentation a
housing provider can ask for in support of a request for reasonable accommodation.
Consistent with federal law, Section 3 of the Committee’s proposal describes when a
housing provider may require reliable documentation from a person requesting the reasonable
accommodation of an assistance animal. Section 3 sets out what such documentation must
include and requires that it be made by someone with whom the person requesting the
accommodation has a “supportive relationship.”
“Supportive relationship” is defined in Section 1(f) as “the provision of healthcare or
personal care services, in good faith, for and with actual knowledge of, an individual’s disability
and that individual’s disability-related need for an assistance animal by: (1) a healthcare provider,
or (2) a non-medical service agency or reliable third party who is in a position to know about the
individual’s disability.” This definition is intended to exclude online entities that provide
documentation for a fee but without conducting a meaningful assessment of the individual.
Section 3 also sets out when a housing provider can deny a request or require additional
supporting documentation. Section 4 provides immunity to the housing provider for damages or
injuries caused by an assistance animal.
The Committee also added provisions related to misrepresentation of the need for an
assistance animal and improper denial of an assistance animal. Under Sections 5 and 6, these
offenses are misdemeanors with a graduated penalty scheme depending on whether the
conviction is a first, second, third or subsequent offense. Section 5 also allows a housing provider
to evict a tenant who misrepresents his or her entitlement to an assistance animal.
Kansas Service and Therapy Animals Act
The second proposal drafted by the Committee is intended to replace the current White
Cane Law (with the exception of K.S.A. 39-1104 regarding White Cane Safety Day). The proposal
addresses the right of persons with disabilities to be accompanied by service animals in public
accommodations, consistent with the ADA. It goes beyond the ADA by extending the same rights
to service animals in training and more limited rights to therapy animals, as does the current
White Cane Law.
The preamble to the Kansas Service and Therapy Animals Act is intended to recognize its
predecessor, the White Cane Law, and the efforts of the blind and visually impaired community
in establishing the right to use guide dogs in public places. Their early work in raising awareness
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and gaining acceptance for guide dogs eventually led to protections for other types of service
dogs.
Sections 4 and 5 of the proposed act describe the disabled person’s right to be
accompanied by a service animal, and the public accommodation’s rights and responsibilities
with regard to service animals, including when and what questions the public accommodation
may ask, and when service animals may be excluded or removed from the premises.
Section 6 provides that a service animal must be under the control of its handler, and that
the handler is liable for any damage cause by the animal. Section 7 provides that service animals
are exempt from any ordinance that bans specific breeds of dogs, but not other general license
and registration ordinances.
Section 8 extends the same rights found in Sections 4 through 7 to service animals in
training. Under Section 9, therapy animals are treated somewhat differently. Section 9 provides
that the handler of a therapy animal may take it in or upon a public accommodation to provide
animal-assisted therapy or while in transit to provide such therapy. The other rights found in
Sections 4 through 7 are not extended to therapy animals.
Finally, Sections 10 and 11 contain provisions relating to the misrepresentation of a
service or therapy animal and interference with the right to use a service or therapy animal. As
in the Assistance Animals in Housing Act described above, these offenses are classified as
misdemeanors with a graduated penalty scheme.
Changes to Current Law
Because the Committee’s proposal would repeal all but one section of the White Cane
Law, it represents a change from current law in several areas. For example, K.S.A. 39-1111
currently provides a procedure for verifying a person’s right to be accompanied by an assistance
dog or professional therapy dog. As written, this section allows, but does not require, a person
with a disability to produce an identification card or letter setting out the assistance dog’s
training. The Committee acknowledged that this provision might not technically run afoul of the
ADA (which does not allow a business to request this type of information about a service animal),
since it is permissive and not mandatory. However, the Committee was concerned that it could
lead to confusion.
K.S.A. 39-1111(b) and (c) currently require the handler of a professional therapy dog and
the trainer of an assistance dog to produce a similar identification card or letter upon request.
Although therapy dogs and assistance dogs in training are not covered by the ADA, so requesting
such information is not prohibited, the Committee was concerned that requiring such
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information to be provided for certain animals but not others could become confusing to
business owners and lead to improper requests for identification cards from all service animals.
Another reason for repealing these provisions is the growing problem of online entities
providing meaningless certificates. The Committee does not want to further encourage the
production of such documents by having statutes on the books that apparently require or
authorize them.
Several of the provisions of the current White Cane Law regarding the right of the disabled
to fair employment and housing are now more fully covered by the Kansas Act Against
Discrimination, so there is no need to retain them. However, the Committee recommends
keeping K.S.A. 39-1104 of the current White Cane Law, which established October 15 as White
Cane Safety Day in Kansas. The Committee proposes some amendments for clarification and to
make the statute gender neutral.
Finally, the Committee recommends conforming amendments to K.S.A. 21-6416
regarding the infliction of harm or death to a police dog or other type of service dog.
League of Municipalities’ Concern
During the final conference call to approve the Committee report, the League of Kansas
Municipalities raised a concern about language in the proposed Kansas Service and Therapy
Animal Act. John Goodyear, a staff attorney for the League, explained that the League was
worried that broad language in the proposed act could blur the lines between service animals
and therapy animals and could allow individuals to abuse the law by claiming their pets provide
a therapeutic function and qualify as therapy animals under the act.
By a vote of 4-3, the Committee agreed to adopt the League’s proposed solution, which
was to define the handler of a service animal and the handler of a therapy animal separately, as
described in Section 3(b) and 3(c). As suggested by the League, the definition of “handler of a
service animal” would read, “’Handler of a service animal’ means the individual entitled to the
use of the service animal and for whom the service animal is trained to perform tasks.” Kip Elliot,
who voted against the motion, pointed out that a service animal handler might include someone
other than the person with the disability for whom the animal is trained to perform tasks. For
example, a parent might be the handler of a service animal trained to perform tasks for a child.
The proposed definition does not appear broad enough to encompass this situation. This is an
issue that may require further attention during the legislative process.
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CONCLUSION
The Committee recommends the attached proposed legislation. The first proposal will
provide guidance to housing providers and persons with disabilities regarding the reasonable
accommodation of assistance animals in housing consistent with the Fair Housing Act. The
second proposal replaces the White Cane Law with updated provisions on the use of service
animals in public accommodations consistent with the Americans with Disabilities Act.
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